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4.0 VISUALIZING THE
UNIVERSE OF LAND TENURE
AND PROPERTY RIGHTS

Land tenure and property rights are concerned with the big questions of access to land and natural resources,
the distribution of those rights within society, the security of tenure held by various individuals and groups
over these resources, and the sustainability of their use. The LTPR Constraint Analysis and Intervention
Matrix, presented in Figure 4.1, is an illustration of the various themes and constraints associated with land
tenure and property rights intersected by a set of possible land tenure and property rights interventions.

As land is a main factor for economic production in most countries where USAID operates, it will be the
main focus of this matrix. The term /and tenure is considered to be a subset of the broader topic related to
property rights. For the most part, land tenure will refer to the ways in which individuals or groups acquire
access to land, the rights they hold, and the ways they defend those rights. Property rights to natural resources
are an important component of land tenure, as most decisions made over land have a direct and often
immediate impact on natural resources management and property rights. Biodiversity is impacted because the
global diversity of plant and animals is affected, in part, by decisions and actions taken about land.

The LTPR “Matrix” is an illustration of a fairly complex but finite set of land tenure and property rights
themes, constraints and interventions. It is designed to capture the universe of these issues. It is not meant to
be read sequentially from left to right, nor from top to bottom. It is meant to provide a menu of constraints
and interventions that need to be considered within the realm of land tenure and property rights
programming. The LTPR Matrix and the set of tools that accompany the LTPR Framework are designed to
improve understanding of LTPR through a rigorous set of analyses and assessments that lead to design,
intervention, and impact.
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FIGURE 4.1: LTPR Constraint Analysis and Interventions ‘“Matrix”
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The matrix is comprised of five categories of land tenure and property rights themes and potential
constraints: 1) violent conflict and post-conflict instability; 2) unsustainable natural resources management
and biodiversity loss; 3) insecure tenure and property rights; 4) inequitable access to land and natural
resources; and 5) pootly performing land markets.

The LTPR Matrix also illustrates six categories of policy and program interventions: 1) key institutional
arrangements; 2) conflict or dispute resolution; 3) legal and regulatory framework; 4) redistribution of land or
natural resources within society; 5) land administration and the specific mechanisms and agencies used to
implement land policy; and 6) enabling and strengthening sustainable land use management and conservation.

Individual cells of the table represent critical intersections between constraints and interventions. Yet neither
the x or y axis suggests sequence, nor are column themes or rows of interventions to be interpreted in a linear
manner. Both categories, while depicted as distinct, are, in practice, interconnected, and both can be selected
and addressed from this broad array.

Under each heading of the LTPR categories are cells that include historical, cultural, political, economic, and
social nuance. This nuance provides depth and complexity to these categories. For example, “Violent
Conflict/Post-conflict Instability” in itself is generic, but when the focus is a constraint dealing with displaced
persons or the restoration of rule of law in a conflict or post-conflict situation, this category takes on practical
dimensions for LTPR policy and program development.
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Each LTPR intervention represented by horizontal rows in Figure 4.1 is cross-cutting and has general
relevance across all five LTPR vertical categories. However, the types of tools that can be employed within
each intersection will often be specific. Some interventions bear repetition as a response to multiple LTPR
themes and constraints. For example, with respect to “Key Institutional Arrangements,” restoration of rule of
law is a necessary precondition to resolving problems of conflict and political instability. Without some
demonstrable commitment to the establishment of rule of law, LTPR reforms will find no traction.
Conversely, working at the level of a given LTPR programming constraint, e.g., “Insecure Land and Property
Rights,” all six intervention categoties offer a set of interventions that can be employed, depending on a
specific thematic constraints analysis.

4.1 CATEGORIES OF LTPR CONSTRAINTS

LTPR constraints in developing or transitional countries usually fall within one or more of the following five
categories of the matrix.

4.1.1 Violent Conflict/Post-conflict Instability

This category includes political instability and lack of governance in conflict situations, post-conflict
situations, and situations where conflicts arise between social and ethnic groups over land and resources.
Viiolent conflict, in this category, is defined as conflict over access and use of land and natural resources that
results in death. It may be large-scale, catastrophic, and far-reaching, as witnessed by the genocide of Rwanda
and eastern Democratic Republic of the Congo, or insidious, as seen globally in the numerous small-scale but
persistent deaths resulting from clan and ethnic squabbles over land, land boundaries, and land access. In all
conflict or post-conflict situations, tenure and property rights are dominated by demands for security, peace,
and protection. At a national scale, these issues evolve into public demands for reestablishment of rule of law
and the commitment to reform. In essence, these are pre-conditions for moving forward with the creation
and enforcement of a broader legal and regulatory framework that will positively impact land tenure and
property rights and set the stage for transformational development. At a local scale, matters associated with
rule of law are more narrowly interpreted to focus on reestablishment of land rights, adjudication of those
rights, adoption of conflict resolution systems, and restoration of security.

LTPR concerns also arise because conflict situations often involve considerable population movement, such
as refugees entering neighboring countries and internally displaced persons needing to settle on land is already
occupied. Post-conflict concerns often involve the return of refugees and internally displaced persons,
reintegration of soldiers into society, resettlement, open land access resulting from de-mining, and the
participant reconciliation. Returnees will want to reclaim land and property or be provided with
compensation or alternative assets. Land tenure and property rights ate so significant to the causes of conflict
and so critical to post-conflict mediation that USAID’s Office of Conflict Management and Mitigation has
produced a toolkit for intervention specifically related to land and conflict (USAID Office of Conflict
Management and Mitigation, conflict@usaid.gov).

4.1.2 Unsustainable Natural Resources Management and Biodiversity Loss

This category refers to the constraints that arise from the poor use of land because of inequitable and
unregulated access; from poorly defined, insecure, or inadequate LTPR; and from the absence of policy and
rules that govern land use. These issues can also arise from the blatant disregard of land owners and land
users for sustainable natural resources management and biodiversity in the face of exploitive enterprises and
“get rich” mentalities. Too often, pootly defined, unrecognized, or absent land tenure and property rights
results in deforestation, land degradation, and unsustainable use of land, water, forests, pasture, and other
natural resources.
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The most significant correlation between this category of LTPR concerns and the others in the matrix is that
unsustainable land use can lead to land use conflict, loss of economic benefits from land, loss of biodiversity,
and land degradation. Since unsustainable land and natural resources use often has its origins in insecure
tenure and property rights and inequitable resource distribution, the vicious cycle of unsustainable natural
resources use and biodiversity loss can lead to landlessness and conflict.

Unsustainable natural resources management has its origins within a broad spectrum of LTPR issues, yet
almost without exception, natural resources management and biodiversity conservation programming
worldwide has tended to ignore the role that LTPR plays in sustainability. Instead, conservation and
development practitioners have concentrated on landscapes and land use classifications, planning and
management systems, and inventories and assessments. More recently, the portfolio of interventions has been
enlarged to include a focus on community natural resources governance systems and economic development.
Community natural resources governance programming has begun to touch on customary and, in some cases,
statutory land and property rights systems, but too many projects fail to examine the role of property rights in
their programming. At present, none of the US statutory environmental regulations that guide USAID
country or project natural resources management or biodiversity conservation includes an examination of
LTPR constraints.

The sub-themes within this category are becoming bigger than the traditional natural resources management
and conservation projects of the past. In the face of “mega” city developments, increasing rural-urban
migration, and peri-urban sprawl, access to land and natural resources (including surface and ground water),
loss of open spaces (public areas), and land degradation are becoming more significant. The ways in which
secure tenure and property rights contribute to management of land and common pool resources in the face
of population growth and poverty are also becoming more important. In addition, because of the growing
importance of trans-boundary water resources to regional development and economic growth, the role of
tenure and property rights with respect to conflict, equity, and resource management must be examined.

Thus, while most of the LTPR constraints in this matrix remain largely focused on land tenure, there is a need
to emphasize the inter-connectedness of major LTPR issues that affect land policy and land reform alongside
constraints to sustainability in agriculture, natural resources management, and biodiversity conservation. The
subsequent tools that are used (LTPR interventions) to address unsustainable natural resources management
need to move beyond land use planning and classification; they need to embrace a broader set of LTPR
interventions that have been more conventionally aimed at tenure reform projects. Additional tools within the
spectrum of LTPR interventions need to be designed to accommodate specific constraints facing natural
resources access and use, biodiversity conservation, and ecological processes more fully.

4.1.3 Insecure Tenure and Property Rights

Land or natural resource tenure refers to the bundle of rights held in relation to a specific parcel of land and/or
defined resource therein. This includes trees, pasture, water, mineral, buildings, and other immovable
property. The bundle of rights includes, but is not limited to, the right to sell (or harvest), exclude others
from, subdivide, mortgage, bequeath, and use (e.g., plant crops/trees, cut trees, buty dead, and construct
homes) the land. Property refers to a collection of rights in the use and transfer (e.g., through selling, leasing, or
inheriting) of a bundle of assets (natural and physical). This bundle, in the case of land or property, can be
subdivided and passed on to others. For each right in the bundle, three dimensions are pettinent:

1. Time refers to the duration of the right, e.g., for how long has the right been granted?

2. Space is the geographical area or quantity of resource to which it applies, e.g., has the extent or size of the
land and/or resource been described?

3. Assurance is the ability to protect that right, either within customary laws and structures or through the
state.
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Different rights (strands of the bundle) may be distributed in various combinations among natural and legal
persons, groups, and units of government. Insecure tenure within a particular place and time is, thus, a
consequence of too few rights, rights that are too limited in duration, and the inability to protect one or more
of these rights from encroachment or exploitation by others. Rights to the resource may be obtained through
customary tenure systems related to family or group membership. Still, the same piece of land can be subject
to multiple claims that relate to the different ways in which it is used by different groups and individuals at
different levels of time, intensity, duration, and use (for example, when crop farming in the rainy season is
replaced with transhumant grazing during the dry season). Because these rules of access, allocation, and
management of land are part of the social structure and value system of each group, there may exist a number
of customary tenure systems in a given country.

These systems may also include common property or common pool resource arrangements. Common property
refers to the distribution of property rights over resources in which a number of owners are co-equal in their
right to use the resource. This does not mean that the co-owners are necessarily equal in respect to their
ability to use the resource, nor does it suggest that the quantities of the resource each uses over a period of
time are equal. Common property systems can also be dealt with through legally-sanctioned processes, such
as allocation, purchase, lease, and concession. The reality of multiple resources on a given piece of land and
seasonal resource use further complicates the analysis of tenure security. In each instance, tenure security
must be defined according to whom, over what resources, and when. Many of the world’s transhumant
populations face this challenge.

Land conflicts between social and ethnic groups can result in tenure insecurity if they are not resolved quickly
and transparently. Conversely, high levels of land insecurity can result in violent conflict, as landholders
attempt to protect their land rights from persons who take advantage of social and political situations where
land and resource rights are not being enforced and protected.

Constraints that affect the security of LTPR can be divided into three basic types of property: state land,
customary land, and individual title. There are numerous combinations and permutations on these three
themes, but, fundamentally, insecurity of land and property rights tenure stems from a pootly defined, pootly
enforced, or manipulated set of rights to land and resources that are related to these three land tenure
regimes.

4.1.4 Inequitable Access to Land and Natural Resources

Access to land and natural resources relates to how a person or group enters and utilizes a physically defined
area of land and the resources on it. These access and use rights are often distributed unequally among a
population. The economic value of land and its natural resources is determined by tenure security related to
the resource and quantity and quality of the resoutce held. There are certain tenure problems related to the
situation in which secure rights are held, but ownership of physical and natural resources is too limited to
provide secure livelihoods or income. Alternatively, one’s holdings of physical resources may be relatively
plentiful, but tenure security is too limited or uncertain to enable conservation or achievement of full
productive potential. This distinction between a rights-based approach under “Insecure Land Tenure and
Property Rights” in the matrix and a resource-based approach associated with this theme is crucial.
Typically, the LTPR interventions unique to each category do not proceed in tandem.

This LTPR category of constraints, thus, includes concerns of landlessness, inequitable distribution of
resources, and access to insufficient land and related natural resources and how these relate to secure
livelihoods. People become landless or without resources as a result of population growth and dwindling
resources, natural disasters, shifting land uses (e.g., transhumance vs. sedentary agriculturists), involuntary
movements due to encroachment by more powerful groups, and economic speculation (e.g., in urban, peri’|
urban, and coastal tourism areas).

VOLUME [|: LAND TENURE AND PROPERTY RIGHTS FRAMEWORK 19



Access by the poor to natural resources is essential for sustainable poverty reduction. The livelihoods of rural
people without sufficient access to natural resources are vulnerable because of difficulty in obtaining food,
accumulating assets, and recuperating from natural or market shocks.

Inequitable distribution also results from large geo-political and historical forces (colonialism, socialism, and
nationalization) that have motivated farm restructuring in Eastern Europe and the former Soviet Union,

insecure LTPR in Asia, Latin America, and sub-Saharan Africa, and redistributive land reform in Asia, Latin
America, and southern Africa.

Access to land and natural resources is no more poignantly felt than by refugees or the displaced in post-
conflict situations. These are an important target group affected by LTPR sub-themes in this category. In
these instances, prior land claims often surface that need to be addressed, linking this category with those of
insecure tenure and property rights in the preceding category. In the same instance, high levels of landlessness
or insufficient land access may lead to violent conflicts, particularly when the situation is coupled with skewed
land distribution or lack of “off-land” employment opportunities. These are critical constraints for poverty
alleviation for the world’s poor.

TABLE 4.1 LTPR THEMES, CONSTRAINTS, AND COMMON SUB-THEMES

Violent
Conflict/Post-
Conflict Instability

Unsustainable
Natural Resources
Management/
Biodiversity Loss

Insecure Tenure
and Property Rights

Inequitable Access
to Land and
Natural Resources

Poorly Performing
Land Markets

Land conflict
Basic needs
Livelihoods deprivation

Woeak governance or
lack of rule of law

Ethnic, political, or
social conflict over land
resources

Refugees or displaced
persons or groups

Landless or resource-
poor combatants

Destroyed records and
property rights
infrastructure

Insecure tenure and
property rights

Inequitable land
resources distribution

Unsustainable natural
resources development

Land conflicts due to
tenure insecurity

Informal settlements
Land fragmentation

Unsustainable land use
management

Land, range, or forest
degradation

Uncontrolled or
unmanaged resource
logging, mining, or
fishing

Peri-urban sprawl

Encroachment of
protected areas

Agricultural/wildlife
conflict

Conflicts between
communities and
concession holders over
land and natural
resource rights

Unregulated or
uncontrolled
commercial exploitation

Land conflicts between
pastoralists and farmers

Open access
Lost indigenous rights

Limited individual or
group rights to land and
natural resources

Range enclosure or
transhumant rights
infringement

Insufficient duration of
rights

Absence of rights
enforcement

Lack of rights awareness

Unequal rights
distribution

Insufficient or badly
organized
institutions/tenure
reforms

Unfair evictions
(tenants/farm workers)

Land conflicts due to
tenure insecurity

Unequal access and
distribution of
resources

Informal settlements or
illegal occupation

Uneconomical size of
land or resource
holdings

Landlessness

Economic and social
barriers to resource
utilization

Squatting

Resource theft or
poaching

Unequal access to
natural resources

Conflict over unfair
evictions of tenant and
farm workers

Disputes and violent
conflict arising due to
abusive tenancy or
sharecropping
conditions

Poorly functioning
inheritance systems

Unfair marital property
practice

Insecure resource
contracts

High transaction costs
of burdensome lease
conditionalities

Limited sharecropping,
share tenancy, or rental

Speculation

Limited collateralization
of land and property

Constrained sales or
markets in land or
natural resources

Land conflicts because
of land scarcity resulting
from commercial
production

A

Cross-cutting Constraints

Gender, ethnic, and social marginalization
Absence of public information and inability to access public information

Lack of capacity

v
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4.1.5 Poorly Performing Land Markets

The land market is where buyers and sellers, lessors and lessees, landlords and renters or sharecroppers meet
to enter into an agreement over a resource transaction. Any negotiated price is expected to reflect both the
conditions of market supply and demand and the bargaining strength of the actors involved. Each type of
transaction involves unique dimensions of time, property rights, negotiability, enforceability, and
documentation. Economically efficient land markets result from: a) transparent transactions; b) accurate
market information, including price and ownership; c) ease of access by buyers and sellers; and d) a legal
framework that ensures tenure security. Sub-themes include missing markets and segmented or undeveloped
markets that affect a broad range of transactions, including purchases and sales, credit systems and mortgages,
land exchanges, land resource contracts, temporary transfers and leases, short- and long-term informal
borrowing, resource pooling, and other informal arrangements.

Tenure insecurity acts to drive up the transactions costs associated with negotiating and enforcing contracts,
thus, lowering the price that buyers and renters are willing to pay and increasing the price that sellers and
lessors are willing to accept. Tenure insecurity tends to increase the threshold price demanded by sellers, with
the result of a decline in transactions or quantities of resources that ate traded or marketed.

While land conflicts are not normally associated with land markets, practices and processes associated with
land markets and commercial production may result in conflicts over land use and land rights between
commercial producers and customary landholders. Increasing levels of commercial agriculture and extensive
land use can increase competition over land and resources, potentially resulting in land conflicts. In addition,
practices by market-oriented producers in or around customary tenure areas may be seen as harmful to
community interests, causing disputes and even land conflicts.

4.1.6 Cross-cutting Themes

There are three significant issues that remain cross-cutting to the universe of LTPR constraints and sub-
issues. There are:

1. Gender, ethnicity, and social marginalization;
2. The absence of the inability to access public information; and

3. The absence of communities” and government authorities’ capacity to be effective in addressing these
constraints.

Since the significance of gender and minorities has already been addressed in Section 3.0, it will not be further
repeated here. It is however, appropriate to further elaborate on the other two.

Public information—availability and access to—or the lack thereof is often central to misunderstanding and
frustration among returning refugees and internally displaced persons in post-conflict situations and between
refugees and indigenous people during periods of conflict. Publicly-available information on access to land
and natural resources does not entirely mitigate conflict over these resources, but it is central to effective
programs of conflict reduction, problem solving, and land and resources access and redistribution. Inadequate
knowledge of rights and responsibilities in post-conflict situations can only serve to fuel existing resentments,
and the absence of accurate and trusted sources of information can exacerbate feelings of confusion and
mistrust. Public awareness campaigns on land redistribution, access, and resettlement programs can help
mollify anxieties and contribute to more orderly and informed participation of affected people. Often times,
independent third parties are needed to broker successful public awareness campaigns.

The absence of public information and difficulties accessing it further complicates LTPR. The need for
public awareness becomes more critical when LTPR undergoes a period of sustained reform. In the face of
land and agrarian reform, land titling and registration efforts, statutory change, the development of land
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administration institutions and land markets, and incentives for land and natural resources conservation,
public information plays a central role in transparency and decision-making. Failure to consistently and
publicly inform people through a land reform exercise can mean the loss of access to land and natural
resources access, or to unintentionally permit these rights to be misappropriated by others.

Government and community capacity relates to the identification and development of human capital in
service to land property rights reforms. The absence of informed, capable people prepared to engage
honestly, fully, and professionally in these reforms is a major deterrent to effective LTPR reform, highlights
larger issues of transparency and fragility, and frustrates the social, political, and economic goals of effective
property rights reform. Each LTPR constraint category must be examined for existing human capacity. The
degree to which the failure or absence of human capacity deters the development and advancement of LTPR
reforms must be determined.

4.2 LTPRINTERVENTIONS

The LTPR “Matrix” is constructed to illustrate a number of interventions directly pertinent to LTPR
categories of constraints. Intervention packages are eventually more nuanced and complex than illustrated in
the matrix, and they require sufficient knowledge and understanding of the scope, depth, and importance of
land issues in the country concerned.

Table 4.2 populates the LTPR Matrix with interventions, showing the connections between intervention
categories (rows) and an illustrative set of interventions within each of the five LTPR categories of constraints
(columns).

Sets of interventions are designed to reduce conflict related to land and natural resources, achieve more
sustainable land use, secure property rights, reduce landlessness, achieve a more equitable land distribution,
and facilitate or enable land markets and investment. It is important to note that not all interventions are
relevant to all LTPR categories. In other instances, a given LTPR constraint may draw from multiple LTPR
interventions in order to support effective, transformational land tenure and property rights reform.
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TABLE 4.2 INTERSECTION OF LAND TENURE CONSTRAINTS AND INTERVENTIONS

LAND TENURE AND PROPERTY RIGHTS INTERVENTIONS

LAND TENURE AND PROPERTY RIGHTS THEMES and CONSTRAINT CATEGORIES

Violent Conflict/Post-
conflict Instability

Unsustainable Natural
Resources Management/
Biodiversity Loss

Insecure Tenure and
Property Rights

Inequitable Access to
Land and Natural
Resources

Poor Land Market
Performance

Key
Institutional
Arrangements

Rule of law

Restoration of safety and security

Commitment to protection of
human rights

Free and fair elections

Transparency

Decentralization of natural
resources management services
and systems

Collaborative/community
management systems

Institutional coordination

Establishment of civil society
management capacity

National environmental action
plans/biodiversity conservation
strategies

Specialized community
governance structures

Judicial reform, courts and
magisterial systems

Community governance
structures

Decentralization of government
services and systems

Civil society strengthening

Notary systems

Constitutional provisions

Presidential decrees

Decentralization of services and
systems

Supportive government service
delivery systems

Decentralization of notaries

Mortgage/credit Institutions

Conflict or

Peace and reconciliation
commissions
Mediation/arbitration

LTPR conflict mediation systems

Land arbitration systems
Alternative dispute mechanisms

Local arbitration systems

Land claims court

. L . Community conflict commissions | Legal aid Legal aid Tenant/sharecropper conflict
Dispute Restitution/compensation . N
. . o . Compensation systems Controlled access to protected Land courts resolution systems
Resolution Resolution of conflicting claims to . .
COmMmoOn resources Harmonize plural legal area resources Compensation systems
. Rights adjudication
Compensation
Laws and regulations to enable
Laws to strengthen property .
. . transactions
Civil code Protected areas legislation rights R S LG Conducive fee structures
L | and o g Limits and safeguards to acquisition and distribution of
egal an Constitutional development reform | Forest/pasture law reform s Land access/use contracts
Regulato Judicial reform Sustainable agriculture compulsory acquisition land and property Strengthened notary systems
g ry . L . gric Establish magistrates/notaries Legal reforms addressing “open 8t "y sy
Framework Land law review commissions policy/legislation . Removal of legal barriers to land
Strengthen customary tenure access” issues .
Water law reform . ownership and transfer
Legal aid Land banks/land funds .
. L Incentives for subsequent
Land law review commission . .
registrations
. Improper redistribution/eviction
Resettlement of soldiers N .
" Redistribution of land rights halted
Resettlement of refugees/internally o
R Restitution Land reform
displaced persons Ecosystem assessments F lizati f R |
Reallocati £ land and E o ormalization of customary esettlement
P eallocation of state land an asements/expropriation R ) .
Redistribution . tenure Farm redistribution /restructuring | Market assisted land reform
property Transfer rights Lo . L
o Community title to common Reallocation/privatization of land
i ropert; and propert
Land swaps property property
Expropriation
Land banks
Community title to common Rights adiudication First Registration systems
Provisional land titlin, property Laid cer:ification/re istration Land titling and registration
. J Concessions/community license of - g Land information systems Immovable property register
Land Land demarcation Y Registry development Y property reg
Administrati Reconstruction of propert common resources to third- Imr%m\Zble ro Pert S Land survey/demarcation Private sector market information
nisERaLion . property party users property registry Land titling and registration and valuation systems
Reconstruction of records . . Reconstruction of property . . .
Environmental and economic . Public access to land information
. Reconstruction of records
valuations systems
Participatory land use planning
Land reclamation and zoning Zoning
Land Use De-mining Land use monitoring systems Community) land reserves trusts Land use planning Taxation/tax Incentives
Control of unbridled resource Environmental/ecosystem zonin, ( Y) . Environmental zoning and Town and regional plannin,
Management & 7 E and conservancies J € P g
exploitation Development and conservation management systems Green areas/easements
Cc ti P P 8 7
onservation

Land suitability assessment

incentives
Integrated land/water resources
management

Public-private partnerships

CROSS-CUTTING LTPR THEMES: Gender, ethnic, and social marginalization; public information and awareness; and capacity-building
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Key Institutional Arrangements (Row 1). In each of the LTPR category columns, there is a set of
institutional arrangements/interventions that can be linked directly to each. This row illustrates a set of key
arrangements that are needed to address LTPR. These interventions are, in essence, a set of preconditions for
successful LTPR programming, and the success of LTPR interventions are predicated on their presence and
growth over time. Deficiencies in these key institutional arrangements can retard efforts to advance LTPR
programming. Failure to successfully understand and identify the deficiencies in these institutional
arrangements can mean that the LTPR reform goals are similarly retarded or not realized.

In the wake of significant and violent conflict, governments’ motives and actions are often tainted. This is
particularly evident where the government is seen to be siding with one ethnic group versus another, where
government exercises abuse of power, or where it engages in actions that curtail human rights. Trust is the
element that gives credence to institutions, as well as the faith that rights will be protected once laws are
enacted. The foundations of trust and faith can be destroyed or undermined at multiple levels by
governments engaged in war or political strife, groups sparring for political power over a scarce resource, or
local tribal leaders having illegitimate charge over customary property. It is very difficult in most situations to
embark on programs policy change without first restoring confidence in the government’s commitment to
change and its role as mediator. Hence, this set of interventions begins with the precondition of political will
and the pursuit of democratic governance aimed at restoring rule of law. It also requires the development of
institutional structures based on accountability, transparency, and citizen participation. Once there is
commitment to restoring safety and security and strengthening basic human rights, there will be need for
judicial reform to strengthen legal recourse. Key institutional arrangements include the creation of laws and
the ability to formally defend them. These institutional arrangements must also provide incentives for
subsequent titling and registration activities where the benefits outweigh the financial, social, and political
costs.

Key institutional arrangements are needed to create environmental policy and uphold it in the face of
unbridled exploitation and land and resource speculation. Issues of natural resource sustainability and
biodiversity conservation require the development of effective policies and institutions capable of
implementing policies that are directly beneficial to resource users because they both acknowledge and
describe their respective rights. Because many natural resource management institutions operate largely
independently of one another, sustainable natural resources and biodiversity conservation demand a
mechanism capable of collectively examining land, landscapes, natural resources, and impacts and how these
relate to property rights.

The most central institutional arrangements affecting LTPR are interventions aimed at clear state policies
outlining land and natural resources access and use and the devolution of natural resources management to
communities and renewable natural resource user groups. These arrangements get augmented by
collaborative management systems as necessary. 1f there is no provision for these institutional mechanisms
within national environmental policy, then the LTPR tools and mechanism that promote sustainable natural
resources management and biodiversity conservation will be thwarted. These policy and institutional
interventions are further nurtured by development of a robust civil society that can play a role in the checks
and balances needed between government and community natural resource users.

Conflict Management and Dispute Resolution (Row 2). This set of interventions includes both formal
and alternative land and natural resource dispute resolution methods and mechanisms, as well as improving
recourse to rule of law. Since conflict and disputes often characterize land and natural resource access, and
since poor land and resource use and unequal access also contribute to conflict, there is an obvious need to
focus LTPR interventions more specifically. Interventions in this row need to both reduce/eliminate and
respond to conflict before it becomes out of control.

These LTPR interventions aim to strengthen mechanisms and methods in support of both formal and
informal institutions that mitigate encroachment on land, resource access and use disputes, forced
resettlement, farm evictions, and social, ethnic, and religious violence resulting from competing interests over
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land or natural resources. The focus of this set of interventions must be on the resolution of competitive
property claims, compensation, or replacements of lost land, assets, and livelihoods. This includes the
development of specific, dedicated mechanisms and procedures to address disputes before they become
violent in nature and to reinforce issues of equity in land and resources access. Because court systems can be
too formal, bureaucratic, costly, and time-consuming to be effective, many property and resource disputes are
more easily resolved with the appropriate mediation of family, neighbors, or community authorities.

The scale of disputes will dictate the role of formal mediation and government involvement as a mediator.
This is particularly relevant in situations where the conflict supersedes the boundaries of any one local
tradition, and where customary law and practice have been severely weakened by conflict. LTPR
interventions must include solutions that provide for compensation of resources beyond the control of the
immediate parties involved. There must be dedicated systems to resolve the conflict inherent in multiple or
overlapping systems specific to statutory and customary law. Ironically, government and customary dispute
mediation and conflict resolution processes operating in parallel but not in coordination can fuel or
exacerbate conflict.

Legal and Regulatory Framework (Row 3). This set of LTPR interventions includes the legal creation of
property institutions, both for individual and communally-held property. Legal and regulatory interventions
also apply to land and natural resources access and use in rural and urban areas and to the mechanisms that
are used to secure rights of ownership, transferability, exclusivity, and use.

The policy and legal framework that defines land relations and natural resources access should create clear,
resilient and enforceable land tenure and property rights. This is critical to addressing all LTPR and the
reason why many LTPR programming efforts often begin with reform of supportive policy and legislation.
Significant numbers of legal interventions apply. They may require constitutional or legislative reform,
development of a civil code, legal review, consolidation of existing legislation, and/or judicial reform.
Additional interventions need to be aimed at a legal framework for enabling land markets, strengthening
customary tenure, and establishing and redistributing magistrates and notaries, provisions that govern the
regulation of rental contracts, land sales, and property transactions. There are statutory legal interventions that
include provisions for the secure redistribution of land and property and conflict/dispute resolution of land
conflicts.

Since both statutory and customary laws can discriminate against minority and women’s interests, parallel
approaches that address both formal and customary practices are sometimes watrranted to secure and protect
LTPR rights as they affect different segments of society. Since laws and their interpretations often remain
inaccessible or unavailable to citizen, legal and regulatory LTPR interventions often include the provision for
legal aid clinics that can provide people, particularly the poor, with easy, cost-effective access to legal
information and services. This is particularly important during times of land and agrarian reform, when land
and resources redistribution and efforts to secure land tenure and property rights are new and systems still

fragile.

Redistribution (Row 4). This set of interventions is employed in favor of major resettlements of people,
land and agrarian reform, farm restructuring, transfer rights, and privatization. Redistribution has been a
major focus of land reform programming worldwide, and it has special relevance in rural areas, in regards to
agricultural land and agricultural production, and in urban areas, in regards to housing allocation, the
development of commercial property markets, and privatization. Broader redistribution programs involve the
reallocation of land and property, the privatization of state or company assets, and relocation of populations
in order to provide access to land and related resources. Often these programs follow violent conflicts, often
over land, because of skewed land ownership and landlessness. Land reform broadly focuses on the
redistribution of land and physical resources, while agrarian reform additionally involves interventions
(market development, infrastructure, credit institutions, technology, and human capacity development) that
enable beneficiaries to achieve secure livelihood and maximize the productivity of their newfound assets. To
realize the benefits of land reform, it is necessary to predicate natural resources and agrarian reform on secure
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tenure and property rights. In addition, a speedy judicial or administrative process should be established to
address conflicts that arise from redistributing land from landowners/landholders to the landless.

In post-war and post-conflict situations, there is an immediate need to resettle ex-combatants and refugees to
secure livelihoods and peace. In resettlement and land redistribution efforts, it may be necessaty to examine
the impacts of land redistribution on natural resources access and the potential impacts to conservation of
biodiversity. Natural resources access might also be improved in these situations by employing the use of land
easements and expropriations, as well as transfer rights; these help to more easily serve the people’s need for
access to water, fuel, and pasture.

In instances where women and marginalized groups are disadvantaged by the legal framework and customary
practices, redistribution of land and recognition of rights through legal reform may be necessary to promote
equity. Privatization, de-collectivization, and farm restructuring are all aimed at problems of centralized
control of resources in newly emerging states of Eastern Europe and the former Soviet Union. For different,
but related, reasons land and agrarian reform in other parts of the world endeavors to resolve the problems of
dual economies and unequal resource distribution created by colonialism.

In an era where government budgets are tight and administrative reallocation is seen as too slow and too
ineffective, market-assisted land reform that gives beneficiaries greater control over land acquisition and
development is sometimes promoted. Implicit in this approach is the assumption that land markets are
sufficiently resilient to enable the transfer of land from elites to beneficiaries with government incentives but
without (or with minimal) direct government intervention in land acquisition, redistribution, or resettlement.
Experience shows that market-assisted land reform programs are often limited in scope and very slow—more
so than traditional land redistribution and reform programs. In addition, further issues of equity arise.

Land Administration (Row 5). Land administration combines a set of interventions that both: 1) refers to
the process where information about ownership, value, and use of land and related resources is recorded and
disseminated; and 2) includes the delegation of institutions necessary to undertake this role.

Public sector agencies play a key role in land and resource management and administration, helping to secure
rights of ownership, the transparency of their transfer, and their exclusive use. They help to define and
support markets. Clarity of ownership will support the evolution of a functioning land market where buyers
feel more secure in their transactions. Although these agencies vary from country to country in organization,
structure, size, and scope of responsibility, they typically fill many of the same roles. They provide regulation,
administration, and services to: land demarcation and adjudication of rights, titling and registration, land (and
property) registries, surveying and mapping, credit and mortgage transactions, real estate development, town
and country planning, and taxation. In addition, strong and transpatent land administration institutions are
valuable for preventing and resolving many land disputes before they become conflicts. These interventions
also include efficiency improvements in the functioning of land administration systems along with
decentralization and devolution.

While development of a legal and regulatory framework (Row 3) gives these interventions legal weight and
authority, there is the additional need for government to establish structures that deliver these services on the
ground effectively and efficiently. An accurate record of property rights allows the government to produce
statistical data on property ownership, transactions, and land values, monitor economic trends, and adapt
policies accordingly. The private sector also plays an important role through various land-related professions
(surveyors, valuers, lawyers, and real estate agents), but the public sector is needed to ensure that professional
standards and systems for licensing and regulation are established and maintained.

Land administration interventions can also help realize benefits in favor of community land and property
rights holders. The decentralization of land administration systems to local levels include the establishment of
community title to community land and the use of concessions (in essence, community licenses to third-party
users) for both land and natural resources. Environmental and economic valuation of land and resources help
to ascertain concession and licensing terms and conditions, establish both financial and environmental
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indicators of performance within the law, and balance these indicators against broader community property

rights.

Land Use Management and Natural Resources Conservation (Row 6). Land use planning is at the
forefront of a range of land use management tools used to address this set of interventions. At its essence,
land use planning is the systematic assessment of the potential of land and related natural resources, the
determination of objectives and the inter-disciplinary examination of alternative patterns of land use
management. Planning is done to select and accommodate land use options that are the most beneficial to
land users without degrading the resource base or the environment—these include the process by which

physical, social, and economic conditions are accommodated. Numerous tools are employed to help in these

exercises, some of them include land suitability assessments, land classification, and biodiversity inventories

and assessments. All of them benefit from regular and frequent public engagement.

Land use management is the set of mechanisms employed to implement the land use plan, and it includes a

variety of governance, institutional, financial, and physical/technical interventions. Land tenure and property

rights form patt of this consideration. Objectives of sound land use include:

o Improve the efficiency of land resources used to support a growing population. These land use management efforts aim

to provide access to land that has not been previously accessible, stop land or extractive resource misuse,
and reclaim land for productive purposes.

Provide equitable and efficient access to the economic benefits of land and enconrage the development of real estate markets.
These objectives are supported by interventions of effective and participatory town and regional
planning, targeted tax incentives, and balanced and rational use of zoning. There are clear and established
roles for the public and private sectors to play in this regard. As land and natural resources are shared
more equitably and people feel more assured of their land tenure and property rights, land markets will
have to examine the incentives and fines associated with the interventions of zoning, taxation, and
public-private partnerships in land markets, with the objectives of increased land values, ease of
transactions, sustainable land use, and conservation.

Provide incentives for sustainable land use development, including the provision to the poor of residential housing
and basic infrastructure (such as, sewer and water facilities augmented by rational zoning schemes, green
areas, and incentives). Land use management mechanisms require balancing public needs with private
(individual and community) costs. Land use requirements can be perceived as obstacles to land market
development and efficient land use if the requirements are overly broad or restrictive. Controls over land
access and use can also be perceived as beneficial to a set of conservation goals, but the restrictions that
impose too heavy a burden on private parties can cause insecure land tenure, especially when the penalty
for violation is losing access to one’s land or right of use.

Protect the natural environment and biological diversity from degradation and loss. Biodiversity conservation is
concerned with the successful integration of plant and animal diversity into sustainable land use planning
and management. Biodiversity conservation is primarily interested with the perpetuation of the greatest
diversity of species variety and variability by as many means possible. The conservation of biodiversity
has ecosystem, economic, and social/cultural values that are the foundation for sustainable natural
resources management. Since property rights over natural resources, including land, are so significantly
tied to incentives for stewardship, investment, and sustainability, it is incumbent on LTPR interventions
to accommodate these objectives accordingly. This association of property rights and sustainability
implies that mechanisms employed in land use management can be applied to biodiversity conservation,
with an appropriate understanding of objectives, costs, and implications to the welfare of people and
their livelihoods.

Hence, participatory land use planning, zoning, and collaborative management mechanisms are often
employed to balance the need between livelihoods and conservation. Community land trusts, reserves, and
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community conservancies are all contemporaty land tenure tools used to match livelihoods with property
rights and sustainable natural resources conservation and management.

Different natural resources are usually administered within different sectors and under different legal
frameworks, yet rural livelthoods of the poor are often dependant on access to both water and land. The
interface between land tenure rights and water rights is increasingly an issue because water is necessary for the
most productive uses of land. In a growing number of countries, not just those with arid climates, the main
constraint to agricultural growth is the availability of water and not land. At the same time, the use of land has
major impacts on both the quality and quantity of water resources. Decisions regarding the use and allocation
of one resource directly or indirectly impact on the use and allocation of the other. To ensure sustainability,
the need for an integrated approach to the use and management of these resources is becoming more evident.
Integrated land and water resources management recognizes the need for a set of land use interventions that
examines how land use and land rights are coupled with water use and water rights. Since the principle
mechanism for land and water resources allocation is the institution of legal rights, land tenure and water
rights should be examined in closer detail. The essence of such rights and the manner in which they are
allocated have major implications for the use and management of land and water resources, as well as for the
social and economic development of states and their citizens.

Cross-cutting Interventions (Row 6). All of these interventions must be examined for the impacts they
have on women, ethnicities, or social marginalization. Unless these interventions have a dedicated focus to
removing legal impediments that discriminate against women and marginalized groups, LTPR reforms will
languish or alienate significant portions of any population, thus sowing the seeds for future conflict and
inequality. Interventions must support policy and programs that strengthen the rights, provide legal recourse,
redress problems of landlessness, and broaden access to markets and services.

Of equal importance is the role that public information and awareness plays as a tool to accompany any of
the interventions identified in the matrix. Eventual intervention packages must include a strong public
information and awareness component, supported by communication strategies designed to accommodate
local realities and capitalize on existing media channels. These efforts must remain persistent and regular over
time, or else the people that are the most in need of this information will remain ignorant of the ways in
which land and property reforms can be of harm or benefit to them.

The final cross-cutting theme is capacity-building: the capacity of government to create and implement LTPR
policy; the capacity of communities to maintain and enforce customary rights of use and access; the capacity
of stakeholders to assist government in implementation; and the capacity of beneficiaries to know and
understand their rights and act upon them. Education and training, combined with the development of
efficient and effective administrative systems, institutional relationships, and public accountability are key to
LTPR interventions.
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50 METHODOLOGY FOR
ASSESSING LTPR CONSTRAINTS
AND INTERVENTIONS

The LTPR assessment methodology is a set of instruments, which, when used regularly, should help USAID
to determine the impact that LTPR have on development programming in each country. It should enhance
the ability of USAID to design appropriate interventions and support the development of capacity within the
agency so as to employ these tools to best effect. The methodology should help USAID achieve two
important objectives:

1. The methodology provides USAID with an assessment of the LTPR situation in each country, the results
of which could be used to (1) design policy and futute LTPR project and program interventions, and/or
(2) provide USAID with assurance that the property rights system is functioning adequately or that
problems are being addressed by the government and other donors. Since land tenure and property rights
are often the basis for sustained transformational development or a soutce of conflict and instability,
these assessments are critical to identifying some of the key issues supporting transformational states or
the root causes of conflict to be mitigated before they worsen.

2. The assessment methodology provides USAID with a review of the impacts of specific USAID-funded
LTPR reform efforts. Assessment of long-term impact typically requires monitoring over time where
impacts are measured significantly later than the end of a project. It is difficult to activate an impact
measurement tool that can relate lower-level project interventions to loftier macro environmental,
economiic, social, and political outcomes within a short period of time. However, LTPR evaluations
should be able to examine the short- and long-term impacts that arise from project interventions and use
this exercise to inform critical thinking to add value to the direction that LTPR reforms are taking.
Assessment tools should be targeted to enable expert opinion to extrapolate medium- to long-term
impacts based on the best judgments and rigor invoked by these tools.

There are four basic tools within the methodology. The most significant components of the methodology are
those employed by the mission as part of development programming. Two specific tools will help best deal
with LTPR and how they affect national programs. The two other tools in the methodology are largely based
on information that is collected and analyzed by LTPR specialists and observers. Their information collection
and analysis should help USAID globally to identify LTPR constraints and problems within a country and
flag those that are most severe and in need of investigation.

The four tools in the LTPR assessment methodology ate designed to complement other mission-based
programming events and activities. As with a democracy and governance assessment, a conflict vulnerability
assessment, or the evolving tools that help USAID to assess the transitional nature of developing countries,
the LTPR assessment methodology is designed to help USAID to:

o  Characterize LTPR issues at a national level;
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e Identify the severity of these issues and determine how they might impact a wide range of tenure and
property rights and affect transitional development;

e Build the LTPR characterization based on a more rigorous assessment of issues and constraints in-
country and recommend interventions accordingly; and

e Review the impacts associated with LTPR reform efforts already employed by USAID.

This cycle of LTPR issues identification, assessment, design, programming, impact, assessment, and re-design
is repeated as long as LTPR remain severely constrained and in need of attention.

5.1 LEVEL |: COUNTRY-SPECIFIC LTPR THEMES AND DONOR
INTERVENTIONS REPORT

During this step, a LTPR team reviews a limited subset of the existing donor literature on LTPR themes and
interventions in all USAID presence countries. The subset consists of donor reports and studies collected
from USAID and other bilateral and multi-lateral aid donors. A summary of the issues, constraints and
interventions is updated periodically. Such a report has already been prepared and is available as the Country-
Specific LTPR themes and Donor Interventions Report. The country profiles describe the current LTPR
issues and past and current donor interventions. This characterization process will be periodically repeated.
The recommendation is that this cycle coincides with the development of country strategic plans, at least
regionally.

This tool is Volume 2 of the LTPR Framewortk.

5.2 LEVEL 2: COUNTRY-SPECIFIC LTPR RANKINGS AND MAPS

A LTPR team of specialists will use the LTPR ranking tool to periodically examine the LTPR themes and
issues reported for each country and, using a combination of this information and their expertise, rank the
severity of each category of LTPR issue within each country. The ranking tool consists of a series of
questions for each category of LTPR issues and explores the major sub-issues embraced within each of these
primary categories. Indirectly, by ranking the severity of the issues, past and ongoing interventions are valued
by taking into consideration their impacts upon the current LTPR landscape. The ranking of each sub-issue
suggests a rank for each category of LTPR themes.

The country ranking report includes each country’s ranking results, coupled with a short description of each
category (and its severity). An LTPR “map” can then be generated for LTPR issues and constraints globally,
regionally, or nationally, thus making it easier to visualize LTPR categories both within a global context and a
context of “regional neighborhoods.” Their value is determined by the frequency with which new
information provided by missions informs their Country-Specific LTPR Themes and Donor Interventions
Report, as well as their country ranking of LTPR issues and constraints. Ranking reports and maps can be
supplied on demand by missions.

The country-specific LTPR rankings, the tool used to generate these, and a set of maps illustrating LTPR
categories specific to geographic regions can be found in Volume 2 of the LTPR Framework.

5.3 LEVEL 3: LTPR PRE-ASSESSMENT TOOL

The LTPR Pre-assessment Tool can provide USAID missions with a quick snapshot of LTPR themes and
constraints. The tool can also help missions to determine the necessity for a full-fledged LTPR assessment.
The LTPR Pre-assessment Tool is built around the LTPR “Matrix”. This tool is a relatively cost-effective and
efficient way for each mission to examine country-specific LTPR issues, review their rankings, and
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understand, and improve Mission access to expertise and information in support of specific LTPR issues and
constraints. Using this tool saves significant time in the orientation and preparation of more costly LTPR
assessment teams. It is also an important method for helping the mission standardize its collection of
literature from governments and donors in support of deeper examination of LTPR activities and needs. The
pre-assessment tool can:

e Revise or augment the LTPR country profile contained within the Country-Specific LTPR Themes and
Donor Interventions Report;

e Hxamine the country-specific LTPR ranking results in more detail;
e Serve as the basis for decisions about conducting follow-on assessments;

e Efficiently gather and analyze LTPR information in anticipation of a more complete LTPR assessment;
and

e Conduct a “make do” assessment when faced with funding limitations and other constraints.

54 LEVEL 4: LTPR ASSESSMENT TOOL

The LTPR Assessment Tool is a resource for USAID missions and those tasked with characterizing a
country’s LTPR situation. Timely and accurate assessment information will permit missions to make decisions
about what (and what not) to do in order to address LTPR, and how they might address constraints to
creating an effective LTPR environment. In many cases, the information will be used to inform new USAID
interventions and assess past, ongoing, or completed interventions. This tool is designed around the LTPR
Matrix that serves to guide and structure the other global land tenure products and tools.

A LTPR Assessment Tool is appropriate in the following circumstances:

e When a mission knows of or suspects problematic LTPR issues in a country and would like to make
decisions about how to respond; and

e When a mission has already been involved in LTPR interventions and would like to evaluate the current
LTPR situation bearing in mind past or ongoing interventions. In this case, the mission usually wishes to
assess past performance and make decisions about current and future actions.

In both cases, the LTPR Assessment Tool aims to standardize the inquiry such that the results and
recommendations are analyzed and presented in a framework that is largely comparable for all settings. The
LTPR Assessment Tool suggests that specific and uniform (but scalable) investigative paths be followed so as
to ensure that no LTPR issues or constraints are omitted and that follow-on action is not inappropriate or
ineffective.

The depth or breadth of the assessment may vary with available resources, but all the main categories of the
LTPR Matrix should receive at least some attention and analysis. Moreovert, it is never sufficient to
understand the LTPR situation from the point of view of the heads of households only. Women are often
particularly and uniquely disadvantaged as to land access and rights—despite their critical role in household
sustenance. A lack of information regarding gender differences can lead to LTPR policies and projects that
further limit or reduce women’s economic and social opportunities. Assessments should include the
collection of gender-disaggregated information that captures the situation on the ground for women.

A few countries will be completely untouched by past LTPR interventions, some countries will be relatively
unimproved, and some will have changes in circumstances (such as a new government) that essentially create
a new L'TPR landscape. In other counttries, significant resources will have been used for more than a few
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LTPR interventions. Here, special attention needs to be given to the impetus for reform and to the design,
implementation, and results of the interventions and how they have or have not bettered the LTPR situation.

An LTPR assessment that also focuses on interventions is still structured around the LTPR Matrix. More
importantly, however, it must focus on how interventions may or may not have been effective in addressing
LTPR issues and constraints. By looking for lessons learned and best practices, future interventions can be
designed and recommendations for implementation offered. It is important to note that this kind of LTPR
assessment will not determine the guantitative impacts that LTPR interventions may have had on such broad
development targets. The costs, complexities, issues of attribution, and dis-aggregation of information/data
make this sort of assessment impractical. In all-to-many instance, the absence of baseline information relative
to so many past LTPR interventions makes it difficult to determine quantitative results.

The LTPR pre-assessment and assessment tools can be found in Volume 3 of the LTPR Framework.
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6.0 LTPRINTERVENTIONS
AND SEQUENCING

Based on research and experience, LTPR practitioners believe there is a sequence of land reforms that can be
tailored to each country and extended regionally that could lead to stronger and more efficient property rights
systems. The fact remains, however, that much of the literature on sequencing remains largely academic and
has not yet come into the realm of “best practices” or “best ordering” of land tenure and property rights
reforms.

6.1 SEQUENCING=CONTENT, SCALE, TIMING, AND ORDERING

Addressing the problems behind the LTPR categories requires the selection, design, and implementation of
interventions from within the finite universe of LTPR interventions. LTPR interventions selected for
implementation will have certain content (legal aid, titling, or dispute resolution, for example) and will be
done to a certain scale, at a certain time, and in a certain order relative to our understanding of LTPR themes
and constraints. Thoughtful sequencing of LTPR interventions means that appropriate content, scale, timing,
and order will better achieve desired objectives. Conversely, inappropriate content, scale, timing, or order of
LTPR interventions can yield poor results, no outcome, wasted resources, or, at worst, negative and
unintended consequences.

6.2 WHEN TO CONSIDER SEQUENCING

The sequencing of LTPR interventions should be considered before interventions are actually selected or
implemented. The concept of sequencing LTPR interventions should inform LTPR assessment and design
fieldwork, as well as the selection of basic approaches to LTPR reform, implementation, and monitoring. In
most instances, however, sequencing has not often been an eatly part of the donor LTPR intervention
selection process, and some LTPR reform programs have been designed and implemented without express
attention to sequencing. In fact, the evaluation of sequencing is frequently done after implementation of
interventions, as sponsors try to gauge the impacts of interventions or to determine why benefits did not
accrue at the expected levels.

6.3 WELL-FORMED OBJECTIVES WILL DRIVE SEQUENCING

At its most basic, sequencing will be dictated by specifically defined objectives: alleviation of poverty, gender
equality, equitable asset distribution, economic growth, violent conflict avoidance, or post-conflict
reconstruction. Each will have differing sequencing patterns that might be considered optimum. Plus, almost
any set of LTPR interventions in a development program would have multiple objectives, and any
combination and prioritization of these objectives would suggest differing sequencing patterns.

For example, based on a set of interventions using land titling, a titling and registration program particulatly
targeted at increasing women’s access and rights to land and then more broadly targeted at economic
development might aggressively prioritize the issuance of joint titles. Alternatively, if the priority target is to
alleviate poverty, a titling and registration program might first be intentionally fargeted toward geographic areas or

VOLUME I: LAND TENURE AND PROPERTY RIGHTS FRAMEWORK 33



regions where the poor are concentrated. A titling and registration project focused on growing a land market
might farget areas containing land that is most likely to be transferred. In each instance, the intervention is largely the
same, but the nature and sequencing of the interventions are driven by well-appointed objectives and by
inference-appropriate problem definition, an understanding of causal diagramming, and an ability to cleatly
articulate assumptions.

Similarly, LTPR interventions that hope to head off violent conflict might be sequenced much differently
than interventions aimed primarily at spurring economic growth. LTPR interventions that target conflict
might be aimed at certain ethnic groups or might attempt to shift the allocation of land resources aggressively
from one segment of the population to another. A post-conflict situation almost always calls for special
sequencing patterns. Dispute resolution (accommodating returnees who find their land occupied) and
distribution of land from state reserves (accommodating a demographics change) might be called for as first
activities under these circumstances.

6.4 SUSTAINING RESULTS AND SEQUENCING OF LTPR INTERVENTIONS

Experience has also shown that, to sustain the impacts of LTPR interventions, complementary supporting
measures may be needed during and long after the primary objectives of earlier interventions have been
achieved. The duration of many land reforms should be regarded in terms of decades, rather than years, as it
is clear that sequencing must be about duration (and the overlap of many durations) of reforms.

A 1999 World Bank manual describes pre-conditions that relate to or are needed to yield the potential
benefits of or avoid harms created by titling and registration programs in any country. Some of these prel]
conditions ate listed below:

e Because some traditional land tenure systems that are not based upon titles do not create tenure
insecurity, scrutiny of actual perceptions of insecurity is recommended.

e If titling includes plot individualization (and it usually does), the likelihood of harming common property
regimes should be addressed.

e Titles must be accompanied by workable dispute resolution and enforcement.

e The link between increased security and increased investment must be validated or created.

e  Credit increases will require ancillary measures in support of borrowing and lending.

e Additional supplies of farm household labor might be needed to realize investment increases.

e The potential for increased land market activity should be facilitated by addressing related considerations
and constraints.

e Environmental benefits (seen by some to accompany titling) may not necessarily follow, as investment
and higher productivity might be accompanied by negative environmental impacts.

Another example of how titling and registration benefits can be realized comes from the Australian
international development agency, AusAID. AusAlD describes measures in the order needed to permit the
next step toward realizing benefits. For example, before titling can give landholders formal rights and security,
the tenure laws must be appropriate, unambiguous, enforceable, available, and allow equitable and easy First
Registration. The title must be registered in an official registry, the registry must be efficient, correct, and
secure, and titling itself must be affordable and accessible. Other considerations include a basic demand for
titles; the presence of basic credit mechanisms and capital; the efficacy and possibility of investments; and the
potential for income increase use, land valuation capacities, reasonable transaction costs, preventions to rent

34 VOLUME |: LAND TENURE AND PROPERTY RIGHTS FRAMEWORK



seeking, availability of information, adequate institutional capacities, suitable public perceptions, perpetuation
of systems, needed fee and revenue streams, and the inclusion of the poor.

Similarly, the complementary measures that are often implemented to accompany broader LTPR programs
need to also be sustained. For example, legal literacy campaigns aimed at informing the public about new land
rights and obligations are frequently undertaken just after the passage of new laws or regulations. Many
citizens are reached by these campaigns; however, citizens need information provided by legal literacy
interventions most when they are going to exercise a right, fulfill a legal obligation, or respond to a deadline
set by statutory law. Many countries have instituted land reforms aimed at the formalization of land rights
based on occupation with date-certain timeframes or forfeiture. Many of these efforts have been run with
one-, two-, or three-year windows. While an initial legal education campaign is useful, an ongoing effort must
be sustained to reach and prompt action on the part of the full population of land occupiers.

6.5 SEQUENCING TOOLS AND MAXIMS

Despite the notion of ideal or optimum sequencing, there is no single sequencing formula or scheme that can
be used to order the implementation of LTPR interventions. Existing and evolving policy, social, legal,
economiic, and political conditions are unique to every country and this exceptionality makes sequencing
models non-fungible and, in some cases, only applicable to a single situation.

The LTPR Framework does not yet include a sequencing tool to guide the analysis. Upcoming work will
focus on this gap. But application of sound sequencing principles and better sequencing are possible now. To
demonstrate how sequencing efforts might affect the LTPR intervention categories, some maxims ate set out
in Table 6.1. Some of these have been captured in the LTPR Matrix under “Key Institutional Arrangements.”
Others are offered here because they influence the complex task of unraveling both LTPR themes and
interventions; they should help contribute to determination of “cause and effect”. The list of relative
sequencing considerations is not exhaustive. Rather, it serves to give an idea of some of the issues related
sequencing.
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TABLE 6.1 LTPR INTERVENTIONS AND RELATED SEQUENCING CONSIDERATONS

Policy and legal frameworks must set the stage for good governance.
Institutional and human capacity must be increased before progressive

:(hIIESYTITUTIONAL government performance can be expected.
ARRANGEMENTS Civil society must provide ongoing public scrutiny and input.

Good governance milieu must precede LTPR regime changes.

Nature and scope of conflicts must be characterized before intervention.

Sufficient security is needed to allow implementation of basic LTPR efforts.
CONFLICT OR Means of enforcing decisions and adjudications must be provided.
DISPUTE Resolution mechanisms must be viewed by citizens as being legitimate.
RESOLUTION There must be means of accommodating the “losers” of the dispute or

conflict.

Political will for progressive change must exist.
LEGAL AND There must be sufficient human and monetary capital.
REGULATORY There must be means to communicate and enforce legislation.
FRAMEWORK Framework must match capacity realities.

Legal services capacity must be created over time.

Access and allocation patterns must be identified.

Sources of available land must be identified if distribution is an option.
REDISTRIBUTION Rental markets should be unfettered to provide “non-owned” access.

Efforts must consider indigenous persons and women.

Redistribution should accompany distribution with secure tenure.

Levels of technology must match actual need and availability of resources.
LAND Institutional and regulatory structures need to be in place or developed in
ADMINISTRATION parallel.

Long-term commitment is needed to protect initial investments.

Land use planning should reflect actual needs and not unduly restrict
LAND USE transactions or markets.
MANAGEMENT AND Institutional and regulatory structures need to be in place or developed in
CONSERVATION parallel.

Accurate characterizations of resource needs and use are a necessity.
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7.0 LTPR EDUCATION AND
TRAINING STRATEGY

Demand is increasing from USAID field missions and host country governments to address LTPR
programming. Several offices and missions within USAID have worked on to build LTPR research, policy,
and implementation strategies to address property rights as they relate to their objectives. This work includes
trade-led economic growth, agriculture and rural economic reforms, poverty reduction, land transactions and
markets, and conflict mitigation. USAID regional bureaus have also contributed to this process. Some
missions and operating units are interested in addressing property rights issues broadly, while others remain
more focused on regional themes and trends in LTPR related to conflict or agrarian reform and economic
growth. As a consequence, there is a growing demand to assemble lessons learned from various experiences
and contribute to the development of a coherent agency-wide approach to addressing property rights.

The LTPR Framework and associated tools are an important step in this direction. But these tools,
methodologies, and strategies need to be communicated to USAID operating units, mission technical staff
and management, and partners in host countries. In addition, a larger cadre of LTPR practitioners needs to be
brought into play, supported and nurtured to participate more directly in USAID international LTPR
programming.

As part of the LTPR Framework, education and training have an important role. In order to advance both
the “community of practice” in land tenure and property rights and to promote the understanding of the role
that LTPR play in development programming, USAID should embark on a modest but sustained program of
instruction. The following elements are proposed to advance the role and understanding of LTPR within
USAID and among its host country partners. USAID should consider the following elements in the
development of an LTPR education and training strategy. The strategy should have a five-year horizon and
consider the components listed below.

1.1 LTPR EDUCATION AND TRAINING METHODS

LTPR education and training should be driven by LTPR issues, constraints and interventions. USAID’s Land
Resources Management Team (LRMT) has already embatrked on the development of a training methodology
aimed at professional USAID in-service personnel. Short LTPR training courses should be added to in-
service programs of USAID staff training when in Washington, D.C. In addition, training courses should be
hosted and offered by USAID in conjunction with regional offices to support regionally-focused LTPR
themes offered to mission programming staff and their host-country counterparts. At present, these training
and workshops are intended to be residential and will focus on a combination of LTPR basics, regional
lessons learned, and emerging best practices relative to LTPR themes. Both regional and international LTPR
trends should be analyzed for their applicability to each training event; and most of this experience is coming
from outside USAID. Development of the training programs will be the responsibility of a contractor and
conducted through a core training team. This team should be consistent throughout all trainings to ensure
continuity of material and methods.

Each training should be preceded by a training needs assessment, the results of which will shape the content,
duration, location, and participant selection. Regional coutses should also encourage the participation of other
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donor representatives, appropriate LTPR nongovernmental organizations (NGOs), and USAID projects
engaged in regional LTPR programming.

Guest presenters (LTPR experts) should be employed to work with the core team of trainers. These experts
will have strong regional expertise and will be expected to draw on a body of land and property rights reform
knowledge specific to each region. Guest presenters can include project, USAID, NGO, government, and
donor representatives. Combinations of lectures, question and answer sessions, and workshop break-out
groups should be used to deliver and discuss LTPR programming.

The efficacy of this course work should be evaluated, and formal course components of the LTPR education
and training strategy adjusted and further developed accordingly.

In addition, the LTPR education and training strategy should examine the role that workshops, conferences,
roundtables, and distance learning materials can play in advancing both the international dialogue on LTPR
programming and strategies on how best these tools can be employed to stimulate inter-regional and
international information sharing, develop lessons learned, and contribute to a body of best practices in the

field of LTPR.

7.2 LTPREDUCATION AND TRAINING MATERIALS

LTPR training materials are expected to be gleaned largely from existing coursework, case studies, and project
reports. Where necessary, off-the-shelf training materials should be used, but all course work will be tailored
to the LTPR Matrix and focus on regional LTPR trends and issues. Most course material will draw heavily on
the experience of projects in each of the USAID presence regions and will tie into the efforts of other donors
and host-country governments.

Course material will be made available in both hard copy and electronic formats. As these materials are to
form a vital part of the long-term LTPR knowledge management component of the framework, they should
be available via the Internet for ease of access. The results of each regional training should be widely
accessible to participants and easily shared between USAID staff, their counterparts, and donor partners.

The LTPR education and training strategy must examine costs and benefits of new course material
development and determine how these materials can best be gleaned from the library of LTPR resources

within USAID.

7.3 LTPR EDUCATION AND TRAINING AUDIENCES

At present, the primary LTPR education and training target audiences have been broadly identified by
USAID/LRMT. For the next several years, LTPR training should focus on in-service training for USAID
programmers, regional USAID development staff, and host-country counterparts. Based on the experience of
US-based and regional LTPR trainings, the selection and/or composition of training audiences should be
adjusted accordingly.

7.4 LTPR REGIONAL CENTERS OF PRACTICE

The LTPR education and training strategy should also focus on support mentoring of regional LTPR “centers
of practice.” Many of these centers of practice already exist in some form, and USAID should select from the
best and nurture the capacity of these centers to provide technical assistance, assistance with LTPR
assessments, and applied research (particularly in light of impact monitoring and evaluation demands) in the
area of land and property rights. In addition, these centers should be encouraged to form part of a wider
network that participates within the LTPR knowledge management efforts addressed in more detail in the
Section 8.0 of this framework.
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